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THE CONCEPT OF INTERNAL DISPLACEMENT
AND THE CASE FOR INTERNALLY DISPLACED PERSONS
AS A CATEGORY OF CONCERN

Erin Mooney*

It has now been some fifteen years since the issue of internal displacement indel-
ibly was placed on the international agenda and recognized as a legitimate matter
of international concern. Since that time, awareness of the global crisis of internal
displacement and of the plight of affected populations has grown. A normative
framework for addressing the problem has been developed and its use is being
widely promoted at the national, regional and international levels. International
humanitarian, human rights and development agencies have become increasingly
engaged with the internally displaced, both at the policy level and in the field, and
a UN office has been established to coordinate their efforts and ensure an effective
international response. In a sign of the wide recognition it has attained, the issue
of internal displacement now features regularly in international discourse, and
not only in human rights and humanitarian circles but also in the debates of the
UN Security Council.

Despite being firmly embedded in the international lexicon, however, there
is question as to whether “internal displacement” has become a term of art. In
fact, there exist different ideas as to what is meant by “internal displacement”
and “internally displaced persons”. For some, the term “internally displaced per-
sons” refers only to people uprooted by conflict, violence and persecution, that is,
people who would be considered refugees if they crossed a border. Global statis-
tics on internally displaced persons generally reinforce this view by counting only
those displaced by conflict. Others, however, consider internal displacement to be
a much broader concept and to encompass the millions more persons uprooted
by natural disasters and development projects. Still others question whether it is
useful to single out internally displaced persons, who commonly are referred to
as “IDPs”, as a category at all. There also is no consensus on “when internal dis-
placement ends”, that is, when an IDP should no longer be considered as such.
Confounding matters further is that in common parlance the internally displaced
often are referred to as “refugees”, which tends to be a catch-all phrase to describe
all uprooted peoples without regard to whether they have left the country, as
the legal definition of “refugee” requires. In short, there is a need for clarity on a
number of conceptual issues.
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This article will examine the concept of internal displacement by considering
three key questions that commonly arise. First, it will discuss definitional issues
and the different points of view as to who is an IDP. Second, it will explore the de-
bate as to whether IDPs should even be a special category of concern. Third, there
is the question of when internal displacement ends or, in other words, when would
it be appropriate to cease identifying IDPs as such. Exploring these questions is
not simply an academic or theoretical exercise. Indeed, how they are answered can
have a tremendous impact on the lives of millions of people uprooted within their
own countries and in particular on the respect for their human rights.

WHO IS AN IDP?

When the issue of internal displacement emerged onto the international agenda
in the early 1990s, no definition of “internally displaced persons” existed. Yet,
having a definition was essential for identifying the populations of concern and
their particular needs, compiling data, and framing laws and policies designed to
assist them. Developing a definition for this group of people was therefore a key
task for the Representative of the United Nations Secretary-General on Internally
Displaced Persons at the outset of his mandate.’ Given the range of views on the
matter, this proved to be a challenging task.?

Two core elements of the concept of internal displacement were clear. One,
was the involuntary nature of the movement. Two, was the fact that such move-
ment takes place within national borders — a criterion which distinguished the
internally displaced from refugees who, according to international law, by defini-
tion are outside of their country.® Beyond this, however, the parameters of the
concept needed to be defined.

A starting point was the working definition that had been put forth in 1992
by the United Nations Secretary-General, which defined internally displaced per-
sons as:

“Persons or groups who have been forced to flee their homes suddenly or

unexpectedly in large numbers, as a result of armed conflict, internal strife,

systematic violations of human rights or natural or man-made disaster, and

who are within the territory of their own country”.*
This definition reflected a range of circumstances in which the core characteristics
of internal displacement — involuntary movement within borders — could arise.
In part, the causes listed were drawn from the broader refugee definitions used
in Africa and Latin America that extend beyond the persecution criterion in the
1951 Refugee Convention to also encompass persons fleeing from armed conflict,
internal strife and systematic violations of human rights.> However, the definition
went even further by including persons uprooted by natural disasters and hu-
man- made disasters. There had been many cases where floods, earthquakes and
famine as well as human-made disasters, such as nuclear or chemical accidents,
had uprooted populations, and it could not be discounted that these were also
major causes of population displacement. A definition that was broad enough to
take these other causes into account therefore was required.
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At the same time, the 1992 definition was determined to be too narrow in
other respects, in particular its temporal and numerical criteria. To limit the IDP
concept only to those who had fled their homes “suddenly or unexpectedly” over-
looked that in a number of situations, such as in Burma, Ethiopia and Iraq, the
displacement of populations was not a spontancous event but an organized state
policy implemented over years or even decades. Similarly, the criterion of being
“forced to flee” would exclude all those situations where populations did not flee
but were obliged to leave their homes, as for instance with the forced evictions of
minorities during the war in Bosnia or, more recently in the summer of 2005, in
Zimbabwe with the home demolitions and forced removal of more than half a
million people. Also problematic was the notion of people fleeing “in large num-
bers” as in reality many displaced fled in small groups or even on an individual
basis. The definition eventually arrived at by the Representative of the Secretary-
General therefore eliminated any requirements regarding time or the minimum
number of persons affected.

Several important nuances were introduced. In recognition that people could
become internally displaced not only as a consequence of suffering the causes
of displacement but also in anticipation of such effects, reference was made to
people having fled “as a result of o7 in order to avoid the effects of” the causes listed
in the definition. As persons did not necessarily have a home, reference was also
made to “habitual places of residence”. Finally, the criterion of being “within the
territory of their own country” was altered to “who have not crossed an internation-
ally recognized State border”, to reflect the possibility of sudden border changes,
for instance as had occurred with the break-up of the former Yugoslavia and the
dissolution of the Soviet Union.

The definition that eventually emerged from the Representative’s delibera-
tions is contained in the introduction to the Guiding Principles on Internal Dis-
placement. The Principles, which were presented to the UN in 1998 have since
gained wide recognition as an important tool and a standard for addressing in-
ternal displacement and are being used around the world by governments, the
United Nations, regional bodies, non-governmental organizations and other ac-
tors. They define internally displaced persons as:

“Persons or groups of persons who have been forced or obliged to flee or to

leave their homes or places of habitual residence, in particular as a result of

or in order to avoid the effects of armed conflict, situations of generalized

violence, violations of human rights or natural or human-made disasters,

and who have not crossed an internationally recognized State border”.®
The various causes of internal displacement identified in the 1992 working defi-
nition all were retained. However, in recognition that internal displacement was
not necessarily limited to these causes alone, the definition in the Principles pref-
aces the list of causes with the qualifier “in particular” so as not to exclude the
possibility of other situations that meet the key core criteria of involuntary move-
ment within one’s country.

In the deliberations leading to this definition, there were those who would
have preferred to limit the IDP definition to persons subject to persecution or
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conflict, that is, to persons who would be considered refugees if they crossed a
border. Early on, however, many non-governmental organizations had pointed
out that to limit the IDP definition in this way ran the risk of formulating a
definition that did ‘not accurately depict the variety of the root causes of displace-
ment,’ among which were development projects and natural disasters.” In the end,
the ‘overriding opinion’ was that persons uprooted by natural and human-made
disasters or development projects were also displaced and in need of attention,
not least because as experience had shown they too could be discriminated against
and subject to human rights violations in the course of their displacement.®

Even so, the decision to include these groups in the definition of IDPs has
not yet been fully taken on board. Global statistics on internal displacement gen-
erally count only IDPs uprooted by conflict and human rights violations.” More-
over, a recent study has recommended that the IDP concept should be defined
even more narrowly, to be limited to persons displaced by violence.'

However, persons uprooted by natural disasters are also, factually speaking,
internally displaced. They often also are in need of humanitarian assistance and,
in some cases, protection as well. The massive displacement crisis resulting from
the December 2004 tsunami in Southeast Asia has helped to focus attention on
the needs of these IDPs. It also has confirmed the relevance of bringing together
under one definition the different scenarios in which internal displacement can
arise. As the Representative of the Secretary-General on the Human Rights of In-
ternally Displaced Persons, Walter Kilin, noted after visiting the tsunami-affected
region ‘persons forced to flee their homes share many common types of vulner-
ability regardless of the underlying reasons for their displacement.”! Indeed, long
before the devastating 2004 tsunami, governments in other regions have been
among those highlighting disasters as a cause of internal displacement and an is-
sue requiring greater attention.'? Moreover, it is noteworthy that the guidance is-
sued to the UN’s Humanitarian and Resident Coordinators, who are responsible
for ensuring an effective UN response to internal displacement in each affected
country, recognizes that internal displacement results from a range of causes, and
explicitly refers to “natural and human-made disasters”.”?

The lack of explicit mention of development in the IDP definition has some-
times led to confusion, including erroneous assertions that those displaced as a
result of development projects are excluded from the Guiding Principles.'* How-
ever, that the Guiding Principles were meant to also apply in situations of devel-
opment is apparent from the content of the Principles themselves, which directly
address displacement by development projects in Principle 6 and also draw upon
resettlement standards from the development field.”” In many parts of the world,
in particular Asia, the idea that persons forced to relocate by development projects
are not displaced would ring hollow. At a regional conference on internal dis-
placement in Asia co-sponsored by UNHCR, the Asia Forum for Human Rights
and Development, the Norwegian Refugee Council, the U.S. Committee for Ref-
ugees and the Brookings Institution in 2000, it became clear that any discussion
of internal displacement in the region would not be complete without taking into
account displacement due to development projects.'® Underscoring this point is a
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recent volume on the application of the Guiding Principles in South Asia, which
covers displacement by conflict and disaster as well as development projects.” By
no means is this view limited to the region. In West Africa, governments of the
Economic Community of West African States (ECOWAS) recommended that in
developing a glossary of migration terms for the region, development as a cause
of displacement should be explicitly added to the IDP definition contained in the
Guiding Principles.'® The Global IDP Project, while citing the figure of 25 million
IDPs displaced by conflict nonetheless acknowledges that the number of people
uprooted by development projects is thought to be much higher, and notes that
both groups are covered by the Principles. Furthermore, it points out that in the
case of development-induced IDPs, [t]heir plight remains largely unnoticed and
they often receive even less support from their government and/or international
aid agencies than people displaced by conflict or natural disasters.”"’

Expanding the IDP definition further to encompass persons who migrate be-
cause of extreme poverty or other economic problems had been proposed during
the formulation of the definition and to this day is a suggestion that sometimes
is put forth. The IDP definition, however, does not extend to these groups. This
is because in most cases the element of coercion is not so clear.?” The decision to
exclude economic migrants and migrant workers from the IDP definition does
not mean there is not a need for special attention to their situation and human
rights, but simply that different issues are involved. As Robert Goldman, one of
the members of the legal team that drafted the Guiding Principles has explained,
the reason for framing an IDP definition, was to address the plight of a particu-
lar group of persons who had distinct protection and assistance needs resulting
from forced displacement; to enlarge the definition would risk losing this focus.”!
Indeed, there are cases where a government has categorized IDPs as “migrants”,
presumably to deflect attention from the involuntary nature of their movement
and thereby to avoid its responsibilities towards them. For these reasons, the dis-
tinction between IDPs and economic migrants is important to maintain.

In summary, although internally displaced persons often are described as
“internal refugees”, in fact, internal displacement is much broader than the refu-
gee concept. It is not limited to conflict and persecution but covers other causes
of forced displacement including natural disasters and also can encompass people
forced to relocate by development projects. Despite these very different causes,
the various groups of uprooted people were included together in one definition
as they have in common the two core criteria of involuntary movement and be-
ing within one’s borders. The IDP definition therefore tries to strike a balance
between too narrow a framework that risks excluding people who share similar
characteristics and one so broad that it loses the focus on the distinct protection
and assistance needs arising from forced displacement.

It is important to bear in mind that the definition of “internally displaced
person” is a descriptive, rather than legal, definition. It simply describes the fac-
tual situation of a person being displaced within one’s country of habitual resi-
dence. The term does not connote or confer a special legal status in the same way
that recognition as a “refugee” does. This is not necessary for IDPs, Walter Kilin
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explains, because whereas refugees having lost the protection of their own country
and being outside of their own state therefore require a special legal status, ‘the
rights and guarantees to which IDPs are entitled stem from the fact that they are
human beings and citizens or habitual residents of a particular state.”

Another important distinction with the “refugee” concept is that not all situ-
ations of internal displacement will necessarily be of concern to the international
community.” If the needs of internally displaced populations are met effectively
by their own government, the international community need not become in-
volved, unless of course the government requests assistance. If, on the other hand,
internally displaced persons are denied the protection and assistance of their
government, they are of legitimate concern to the international community. Of
course, not all IDPs will be of concern to each organization that has a mandate
or readiness to engage in situations of internal displacement. Because the IDP
definition is a descriptive rather than legal definition, it allows for organizations
to adapt the IDP concept to their particular mandates and institutional perspec-
tives. For instance, the International Committee of the Red Cross (ICRC), given
its mandate in armed conflicts, inevitably will focus on those IDPs uprooted by
armed conflict.” Staff may even define IDPs accordingly.?” The organization nev-
ertheless acknowledges the broader IDP definition, which the ICRC finds to be
‘fully suited for the purposes of the Guiding Principles.*® After all, the ICRC
recognizes that internal displacement results from a number of causes, of which
armed conflict is but one and simply the cause with which it is centrally con-
cerned.”” Similarly, United Nations High Commissioner for Refugees (UNHCR)
answers the question of “Who is an IDP?” by employing a definition that reflects
the same array of causes indicated in the Guiding Principles, all the while specify-
ing that UNHCR helps “some” of these people, in particular IDPs uprooted by
conflict or persecution.”® The fact that an organization chooses to conceptualize
IDPs based on the organization’s particular mandate and activities does not de-
tract from the definition in the Guiding Principles. To the contrary, it underscores
that there is all the more reason to have a general definition covering all the dif-
ferent aspects of internal displacement.

IDPs AS A SPECIAL CATEGORY OF CONCERN?

Definitional issues aside, questions sometimes arise as to whether the internally
displaced should even be the subject of focused attention and considered as a spe-
cific category of concern. Certainly, this was a point of considerable debate within
humanitarian as well as academic circles when the IDP issue first emerged onto
the international agenda. It is a question that continues to surface to this day. One
view has been that rather than identifying IDDs as a specific category of concern
they should simply be treated as victims of war.”” Of course, this argument ignores
that displacement arises from other causes than conflict. A more fundamental ob-
jection against considering the internally displaced as a specific category has been
the concern that singling out this group will privilege the displaced and lead to
discrimination against others.*® A recent study has once again brought this ques-
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tion to the fore, finding there to be ‘a strong vein of objection, not only to the
treatment of IDPs as a separate category but even to their separate identification
amongst all actual and potential vulnerable groups.’!

However, there are many arguments to be made on the other side that seem
to be more persuasive and point to the importance of identifying the internally
displaced as a distinct group whose needs warrant specific attention. To begin
with, in many cases internally displaced persons are the victims of a deliberate
policy targeting them for displacement and forced relocation. Minority groups
have been particularly vulnerable to this practice, which often occurs along ethnic
or religious lines and amounts to what has become known as “ethnic cleansing”,
which prima facie violates the principle of non-discrimination. In war situations,
international humanitarian law prescribes that unless the security of the civilians
involved or imperative military reasons so demand, any decision for the displace-
ment of populations is prohibited. In addition, under international criminal law,
the forced removal of populations, including outside of the context of armed
conflict, is now recognized as a crime against humanity. Based on these standards
as well as various implicit prohibitions in international human rights law, a right
not to be arbitrarily displaced has been articulated.?? The very fact of being inter-
nally displaced therefore can signal a deliberate abuse of rights. Indeed, the same
study reporting that there continues to exist a constituency for the view that calls
into question the “categorization of IDPs” points out that internal displacement
‘is directly associated with the violation of certain rights.’*

Once it occurs, internal displacement brings about a set of circumstances
that renders those affected highly vulnerable. Most obviously, it forces people
from their homes, depriving them of shelter and the basic protection it can pro-
vide. Cut off from their land, traditional livelihood and means of generating in-
come, and compelled to leave all but a few possessions behind, IDPs suddenly
find themselves stripped of their means of survival. At the same time, it breaks
up families and community support networks. As one recent study underscored,
displacement leads to ‘massive loss not only of commodities such as the home,
income, land or other forms of property, but also of less tangible symbolic goods,
such as cultural heritage, friendship and a sense of belonging to a particular place.’
Its ‘pernicious effects on individuals, families and communities’ are wide-ranging
and include ‘impoverishment, social isolation, exclusion from health, welfare and
education provision, the breakdown of social relationships and support struc-
tures, and the undermining of authority structures and social roles.”* Children
are particularly affected as displacement not only disrupts their education and
normal development but also frequently results in their being separated from
their families in the chaos of flight, left to fend for themselves and at heightened
risk of abuse. Compounding their plight, the displaced often are stigmatized and
may also be viewed with suspicion and hostility in the areas to which they flee.
They are especially vulnerable to acts of violence and human rights violations,
including round-ups, forced conscription and sexual assault. It is noteworthy
that the ICRC, which was among those initially espousing the view that IDPs in
war situations should be treated no differently from other civilians caught in the
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conflict has come to recognize that displacement puts those affected at a distinct
disadvantage. As the director of operations for the ICRC has pointed out: ‘Dis-
placed people may have the same need to legal protection as other civilians during
conflict, but it goes without saying that, deprived of shelter and their habitual
sources of food, water, medicine and money, they have different, and often more
urgent, material needs.’®

Forced to leave their homes, a lack of shelter is IDPs” most obvious particular
need. It is therefore all the more surprising that, other than protection, providing
IDPs with emergency shelter persistently proves to be among the poorest addressed
and most neglected aspects of humanitarian response.’® Whereas shelter is a basic
component of assistance to refugees, in the case of IDPs, there is no UN agency
that predictably meets this need in humanitarian crises. The UN-blue emergency
plastic sheeting so evident in refugee camps around the world is conspicuously ab-
sent from many IDP camps and settlements. Many IDPs, moreover, are not found
in camps but seck out shelter where they can, including in railway cars, aluminum
containers, abandoned buildings and urban slums. In Georgia, after nearly a de-
cade of displacement, IDPs were still living in over-crowded and increasingly run-
down abandoned sanatoriums, hotels and factories and even in hospital wards.”
In some cases, it may be that IDPs who are taken in by relatives, friends or local
residents generally fare better. Although, even then, over time the strain placed on
the host families can lead to tensions and the risk of IDPs eviction.

One of the most urgent needs of the internally displaced is food. With lim-
ited, if any, access to land and also cut off from their normal means of income,
IDPs tend to be more dependent on food assistance than others in the local popu-
lation. In fact, they typically comprise the majority, of beneficiaries of World Food
Programme (WFP) assistance.” In a 2001 policy document, WFP recognized that
displacement creates particular vulnerabilities that may not be suffered, at least to
the same extent, by the non-displaced, and which increase their food insecurity.*
Indeed, malnutrition is among the reasons why some of the highest death rates re-
corded in humanitarian emergencies this past decade have involved IDPs and why
their death rates often have been found to be substantially higher than for non-
displaced populations.®” Moreover, IDPs” heightened levels of food and livelihood
insecurity do not necessarily improve over time. A recent study by the ICRC and
WEP in Colombia found ‘no indication that households who have been displaced
for a long time have the ability to generate the income needed to obtain sufficient
food.”"" The UN Food and Agriculture Organization has underscored the impor-
tance of monitoring the household food insecurity of IDPs as well as understand-
ing the ‘specific constraints’ that prevent them from obtaining required food and
ensuring that appropriate measures are undertaken to facilitate this access.*

Food insecurity also contributes to other serious health risks. It is well docu-
mented that the lack of food and of income-generating opportunities to secure
food leads to higher rates of prostitution and sexual exploitation among displaced
women and girls. In Uganda, this consequence of the lack of adequate food has
resulted in the HIV/AIDS infection rate being six times higher in IDP camps
than in the rest of the country.”” The World Health Organization, which is man-
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dated by its constitution to assist in providing health services and facilities to
“special groups”, affirms that ‘[i]nternally displaced persons represent one of these
special groups: a group most vulnerable to health hazards.”* Further health risks
result from the conditions of poor sanitation, lack of clean water and overcrowd-
ing that typically characterize IDP camps and settlements. Epidemics like cholera
and tuberculosis commonly arise.” Generally, a lack of access to adequate medical
services exacerbates the health situation of many IDPs. The trauma of displace-
ment also accounts for a high prevalence of psychosocial problems among IDDPs.
In Sri Lanka, it is reported that the suicide rate in IDP camps is three times higher
than the national average.*®

Women and children typically make up the majority of internally displaced
populations and face a range of particular risks. Heightened levels of sexual and
gender-based violence, in particular among single unaccompanied women and
girls as well as women heads of household, have been well documented, though
remain poorly addressed. When food is not delivered to women and when, as
often is the case, they are excluded from camp management, their vulnerability to
sexual abuse and exploitation increases dramatically. Higher rates of domestic vio-
lence also are not uncommon.?” Trafficking is another serious risk that increases
when people are displaced, families are separated and livelihoods are destroyed.
Children who have lost their homes and even families are particularly at risk of
military recruitment and abuse. Their opportunities to escape these risks are di-
minished, in both the short and long-term, by the disruption to formal education
that displacement typically entails.*®

Lack of documentation is a common characteristic among the internally
displaced as documentation frequently is lost or confiscated during flight. Docu-
mentation also may have been destroyed in the course of violent attack or as a
result of natural disaster; in Sri Lanka, it is estimated that more than 70 percent of
survivors of the tsunami of December 2004 lost their documentation.* Displaced
women and children who suddenly find themselves widowed or orphaned may
not have documentation in their own names. A lack of documentation can lead to
denial of access to health care, education and other government services as well as
problems in resolving issues of property restitution or compensation. Moreover,
because voting rights almost invariably are tied by laws of general application to
the elector’s place of residence, a lack of documentation commonly results in the
disenfranchisement of the internally displaced, depriving them of a say in the
political, economic and social decisions that affect their lives.*

The vulnerabilities engendered by displacement do not necessarily diminish
over time. As noted above, the ICRC and WFD have found that increased levels of
food and livelihood insecurity experienced by the internally displaced can persist
long after the emergency phase. The World Bank, in an extensive study of pro-
tracted displacement situations in South-eastern Europe and Central Asia, found
that after upwards of more than a decade of being forced from their homes, the
displaced ‘constitute a significant source of vulnerability in affected societies” and
that ‘the numbers of those who fall into this category are high enough to justify a
significant concern.” In particular, the study pointed out that whatever particular
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assistance IDPs had received and continued to rely upon, including government
subsidies (it is important to note that theses subsidies often go unpaid®), free
housing in ‘rapidly deteriorating makeshift shelters” or long-term dependence on
accommodation with relatives and friends, was characterized by ‘a fragility...that
represents the most disturbing and frequently overlooked aspect of DP [displaced
persons’] vulnerability.” The study concluded: ‘when multifaceted dimensions of
vulnerability are reviewed in conjunction, it is hard to escape the conclusion that
the region’s DPs are a group deserving continued significant attention from gov-
ernment and donors.”?

Another distinguishing characteristic of displaced persons is their need for a
durable solution to their plight. For IDPs, forced return may be a greater risk than
for refugees, who can rely on UNHCR’s assistance in monitoring whether condi-
tions of safe and voluntary return or resettlement exist, whereas effective monitor-
ing mechanisms for IDPs” protection do not yet exist. When safe and voluntary
return or resettlement does become possible, IDPs, like refugees, require special
assistance to rebuild their lives. Yet, despite facing similar problems, and often be-
ing in the same circumstances, IDPs rarely receive the same type of reintegration
packages provided to refugees. To be sure, host communities, particularly in war-af-
fected countries, likely will require reconstruction assistance as well. However, IDPs
inevitably will face particular needs, most notably as regards property and land
restitution. Special protection problems may arise as well. Landmines, for instance,
usually remain a significant threat long after conflict has ended. Yet, compared to
people who have remained in their home areas, displaced persons are at a distinct
disadvantage in knowing where mines have been laid in their absence. ICRC statis-
tics and other studies confirm that returning displaced persons and refugees com-
prise a disproportionate number of civilians injured or killed by landmines.>

In summary, it is difficult to deny that IDPs have certain needs that are
distinct from the general population and which require special attention. What
distinguishes the internally displaced are the unique needs and heightened vul-
nerabilities that arise as a result of forced displacement, including their need for
a durable solution. To be sure, IDPs often are a part of a much larger group of
persons in need, whether it be civilians caught up in armed conflict or popu-
lations affected by a natural disaster. Nevertheless, the objective fact of being
displaced implies particular needs and exposes those affected to additional risks.
Quite simply, as human rights expert Roberta Cohen has noted: ‘“The fact of the
matter is that internally displaced persons do have needs that make them differ-
ent from others in the general population.”* Seasoned humanitarian practitioner
Dennis McNamara, reflecting on his experience of over thirty years working with
populations in situations of war and violence, asserts that there is ‘no doubt that
the internally displaced have been among the most vulnerable. Not only that,
but they also get the least help.” Countless studies corroborate that IDPs have
specific needs. There also exists a rich body of evidence demonstrating that hu-
manitarian programming that is not tailored to address the particular situation of
the internally displaced often results in assistance that, in the words of one recent
evaluation, is ‘not in line with...the needs, priorities, and rights of IDPs.”>



Refugee Survey Quarterly, Vol. 24, Issue 3 © UNHCR 2005, all rights reserved

It is important to be clear that the purpose of identifying IDPs as a distinct
category of concern is not to privilege them over others but rather to ensure that
their needs are addressed and their human rights are respected along with those
of other persons. To suggest that devoting increased attention to protecting the
rights of IDDs runs ‘an obvious risk that protection will be limited to that specific
category of person, to the detriment of the rest of the population’ and risks ‘di-
minishing the protection to which the civilian population as a whole is entitled’™”
is misleading. In situations of armed conflict, for instance, ensuring the protec-
tion of IDPs does not disqualify other civilians from the guarantees of protection
to which they are entitled under international humanitarian law. Generally, focus-
ing on the particular problems of specific groups at risk often will be the best way
to ensure that the group is afforded the same protection as others. Tellingly, the
Guiding Principles on Internal Displacement begin, in Principle 1, by affirming
that IDPs ‘shall enjoy, in full equality, the same rights and freedoms [...] enjoyed
by other persons in their country. They shall not be discriminated against in the
enjoyment of any rights and freedoms on the ground that they are internally dis-
placed.” The principle of equality, however, does not preclude undertaking special
measures in the case of a particular group and in fact often will require this. Lead-
ing human rights scholars explain: ‘Equality in law precludes discrimination of
any kind; whereas equality in fact may involve the necessity of different treatment
in order to attain a result which establishes an equilibrium between different situ-
ations.””® International law therefore prescribes, as Walter Kilin points out, that
‘[slometimes treating internally displaced persons differently in order to respond
to their specific needs is unavoidable or even justified.”® Programs that do not
heed the distinct protection and assistance needs of the internally displaced will
otherwise prove inequitable when it comes to the internally displaced.®® A recent
expert report to the United Kingdom’s Department for International Develop-
ment (DFID) echoes this conclusion:

“Attention to equity issues inevitably implies that priority be given to iden-

tifying and supporting the most marginalized sections of the population in

humanitarian crises. [...] in the pursuit of equity and non-discrimination,

DFID and other donor organizations could, in collaboration with other key

players such as the UN Representative on IDPs, play a key role in spear-

heading further discussion and debate on how better to provide for those
populations of forced migrants that tend to be left out of conventional pro-
visions. Special emphasis needs to be given to IDPs, who form such a large
component of the total displaced population and receive so little support
and assistance globally”.%!
This is not to suggest that the needs of IDPs should be blindly prioritized over
the concerns of all others. The principle of impartiality, requiring that aid be
distributed on the basis solely of need, remains relevant as the core criterion for
humanitarian programming. But it also is the case that the internally displaced
are likely to be amongst the most vulnerable in any given humanitarian crisis.
According to the ICRC:
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“In keeping with its principle of impartiality, the ICRC strives to provide
protection and assistance for all conflict victims without distinction and in
proportion to their needs, although it is true in many cases that, by virtue of
their precarious situation, persons displaced as a result of armed conflict qualify
for priority treatment.”*
Awareness from the outset of the heightened vulnerabilities likely to be encoun-
tered by IDPs therefore can translate into more effective and efficient humanitar-
ian action. In this regard, the conclusions of a recent study of the humanitarian
aid policy of the European Community Humanitarian Office (ECHO), which
has long held ‘fundamental objections to the identification and treatment of IDPs
as a separate group,’® are noteworthy:
“The present ECHO policy of targeting on [the] basis of need will generally
lead to assistance being targeted to preconceived categories where these are
the groups in greatest need and targeting allows for efficient distribution.
[...] It is appropriate to target assistance to a specific category, on the basis
of assessments or prima facie evidence, that the category of person is more
in need than persons outside that category [...] The special needs of some
preconceived categories for protection may make it appropriate for ECHO
to continue to fund organizations providing protection to one preconceived
category or another”.*
Of course, it often will make sense to address the plight of IDPs through a broader
community-based approach. After all, in some cases, there may not be sharp dis-
tinctions between the humanitarian needs of IDPs and those of other populations
who have not fled but also are in need. As rightly has been pointed out, ‘[u]nless
segmentation of assistance by target group is part of an overall approach, it is
often the source of tensions between host populations and stigmatised displaced
populations.”> However, there need be no conflict between helping IDPs and
helping others. Addressing the specific problems encountered by IDPs does not
preclude protecting and assisting other at risk groups; it simply means that the
particular needs and vulnerabilities of IDPs are taken into account and addressed,
whether through general or targeted programming. In humanitarian assistance
programs, identifying priority interventions and striking a balance between gen-
eral programming and targeted assistance for IDPs should be the goal. As the
ICRC’s Deputy Director of Operations has pointed out, finding this balance is
not only possible but is the principle guiding ICRC assistance programs in situa-
tions of internal displacement.®
Funding for humanitarian assistance programming must also be flexible so
that it can address the needs both of IDPs and of the local non-displaced popula-
tion who may also be in need. The importance of flexible funding is illustrated by
the case of North Sulawesi, Indonesia. A recent study found that after the hostili-
ties and the height of the humanitarian emergency had subsided, the continued
automatic prioritization of assistance for IDPs without regard to the humanitar-
ian needs of the local communities led to uneven aid distribution and conse-
quently resulted in deep resentment and hostility towards IDPs that in the end
endangered their security.”” What the author concluded, however, was not that
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the IDP concept should be jettisoned; on the contrary, ‘application of the IDP
label calls attention to the special needs and vulnerabilities of the recently dis-
placed’.®® Rather, what is important is that development programs not be limited
to IDPs but also include impoverished members of the local community.®
At the same time, it is critical to avoid conceptualizing IDPs and their needs
strictly in terms of assistance. To be an IDP does not necessarily mean that one is
destitute and in need of aid. As DFID points out, ‘[n]ot all displaced people are
poor —although the great majority are — but their dislocation from physical, social,
economic, financial and political capital makes them vulnerable.”® To be sure, in
any situation there may be exceptional cases of IDPs who have sufficient resources
at their disposal and do not need the same humanitarian assistance as the general
IDP population or non-displaced groups. Yet, even in those cases, IDPs often
encounter particular problems relating to the protection of their human rights,
which require special attention. In Georgia, for instance, all IDPs, regardless of
socio-economic status, faced restrictions enshrined in national legislation on their
right to vote.”" In Nepal, the Representative of the Secretary-General found that
IDP children across the board faced obstacles as regards the right to education;
they were unable to register at school in the areas to which they were displaced
without transfer papers from their old school, which due to the security situation
they could not return to obtain.”? In general, protection always has been the most
persistent and critical gap in responses to internal displacement.”” The protec-
tion problems that IDPs frequently encounter can exist throughout the different
phases of displacement and at various levels of humanitarian need. Too often,
controversies around the concept of IDPs as a distinct category have framed this
debate strictly in terms of material assistance. A recent study of lessons learned
from specific emergency situations accordingly recommends the need:
“To ensure clarity in understanding ... of the specific group-based pro-
tection needs of IDPs, as a separate issue from the material needs of IDPs
(which may or may not vary significantly from those of non-displaced popu-
lations); and to work to ensure that the specific protection needs of internally
displaced populations are effectively assessed, monitored and responded to
wherever possible.””
From the outset, the IDP concept at its core has been a human rights issue. It
was within the human rights framework of the UN, after all, that the plight of
the internally displaced emerged on the international agenda and international
consensus around the issue was forged.” With a view to further sharpening the
focus on IDPs’ protection needs, the Commission on Human Rights recently
strengthened the human rights aspects of the mandate of the Representative of
the Secretary-General on IDPs by explicitly adding reference to “human rights”
to the mandate-holder’s title.”®

WHEN DOES INTERNAL DISPLACEMENT END?

Given that vulnerability leads to IDPs generally being considered a legitimate cat-
egory of concern, the question arises as to when, in any given situation, should
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the focus on IDPs end and give way to a broader, more situational rather than cat-
egory-specific approach? Currently, no consensus exists on when to stop counting
someone as internally displaced.”” For some, internal displacement ends only upon
IDPs return and the effective reversal of their displacement. However, because safe
return is not always possible, this can lead to situations where internal displace-
ment holds little prospect of ever ending, and instead is a plight passed down for
generations. At the other extreme, internal displacement may end abruptly, even
just months after the actual displacement occurred. In some cases, it is the capacity
or willingness of the government to provide humanitarian assistance that is the de-
ciding factor. In Croatia, a person can cease to be considered an IDP as a punitive
measure, and for the most minor of “offences” such as failure to perform household
chores in the collective centre where he or she is living.”® Governments may declare
internal displacement to have ended in order to give the appearance of the coun-
try’s return to normalcy, even if actual conditions suggest otherwise. Even among
humanitarian organizations engaged with IDDs, the conclusions reached on this
issue differ, and often dramatically. For example, the Global IDP Project reports
that estimates of the number of internally displaced in Guatemala range from zero
to a quarter of a million.” In 2000 in Rwanda, serious differences of opinion arose
within the international humanitarian community, including within individual
UN agencies and offices, and the conclusion many reached that displacement had
ended continues to be called into question to this day.®” In many cases, the deci-
sions taken on this issue violate the rights of the internally displaced.

The Guiding Principles stipulate that “internal displacement shall last no
longer than required by the circumstances”. However, unlike in refugee law, the
Principles do not contain a cessation clause specifying when internal displace-
ment ends. This stems from the fact, as noted above, that the IDP definition, un-
like the refugee definition, does not connote a legal status but simply denotes the
factual situation of being displaced within one’s country. For IDPs who remain in
their country, the Principles nonetheless envisage two possible solutions to their
displacement: (i) return to their areas of origin or (ii) resettlement in another part
of the country. Indeed, the Principles specify a responsibility on the part of the
authorities to facilitate these solutions and also stipulate a number of conditions
to be met. These include that return or resettlement must occur voluntarily and in
conditions of “safety and dignity”. IDPs are to be protected against discrimination
and to be able to participate fully and equally in public affairs as well as to enjoy
equal access to public services. They also are to be assisted to recover or to receive
compensation for property and possessions destroyed or of which they were dis-
possessed as a result of their displacement. These additional provisions suggest
that from the standpoint of international law, solutions of IDPs entail much more
than simply the physical movement of returning or resettling, but also require
putting in place conditions to ensure the durability of these solutions.

Benchmarks as to what a durable solution to internal displacement should
entail currently are being developed for the UN, with a view to ensuring less
arbitrary approaches to the issue of when internal displacement ends.® Follow-
ing a series of consultations with a range of representatives from human rights
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organizations, humanitarian agencies, donors, research institutions, civil society
groups and, most importantly, the internally displaced themselves, the consensus
that is emerging points to the importance of a needs-based approach focusing on
the continued existence of IDP-specific needs. Here again, then, vulnerability is
the key. With the validity of the IDP concept centered on recognition that the
experience of internal displacement exposes its victims to additional vulnerabili-
ties, it follows that a shift in focus away from the internally displaced as a specific
category first requires a determination that the distinct risks and vulnerabilities
resulting from displacement no longer exist. A series of recent donor evaluations
in several different IDP situations echoes this position. Moreover, these donor
evaluations underscore that in assessing IDPs’ comparative vulnerability, it is im-
portant to measure this against the population of the country generally rather
than against the situation of groups in close proximity as, particularly in conflict
and post-conflict situations as well as in areas devastated by a natural disaster, they
too likely will be experiencing heightened levels of vulnerability.*” In the solutions
phase as well, therefore, a focus on IDPs’ specific needs is appropriate, all the
while viewed through the lens of a broader community-wide approach.

CONCLUSION

Internal displacement, though by no means a new phenomenon, has come to
the fore in recent years, capturing significant and sustained international atten-
tion and concern. Beyond the broad contours of the problem, however, there has
not always been a clear understanding of the concept of internal displacement.
Indeed, a number of issues have been the subject of intense and often heated
debate. Among the key questions have been: Who should be considered to be an
“internally displaced person” Is it right to single out these people as a distinct
category of concern? If so, for long should they be considered as IDPs?

There is much to suggest, however, that consensus generally has now crystal-
lized around answers to these conceptual issues. A definition of “internally dis-
placed persons” has been developed and gained wide international standing and
recognition. A rich body of empirical evidence delivers a persuasive riposte to
questions raised whether IDPs constitute a group with distinct needs warranting
specific attention; indeed, it has converted some of the staunchest skeptics. The
importance of ensuring that IDPs find a durable solution to their plight that is in
line with human rights standards and enables their social, economic and political
reintegration, with benchmarks on the issue of when internal displacement ends
currently under development.

Key to answering cach of these issues has been the concept of vulnerability
as well as the principle of equality. In short, ensuring that IDPs can enjoy their
human rights in full equality with others requires paying attention to and address-
ing the specific needs and risks to which the experience of internal displacement
exposes them. Effectively responding to the particular plight of IDPs in actual
situations remains an operational challenge for many governments as well as for
the international community. However, awareness from the outset of the vulner-
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abilities that internal displacement typically entails for the millions of people it

affects, whatever the cause of their displacement, is a most essential first step.
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