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Chapter 8
Moral Thinking and Sports Rules
______________________________________________
8.1 Introduction
Although I have proposed the Olympic Spirit as a better and general account of the
spirit of all sports contests, one thing in my mind which has not been resolved is
concerning ‘moral conflict’ in sports. The kind of conflict in sport may arise
according to different judgements or interpretation of different values or principles.
For example, in chapter 6, I mentioned a critical example - the soccer match between
Sheffield and Arsenal. One account stresses that ‘fair play’ (or the right act) in soccer
should be based purely on abiding by the written rules or not breaking the rules of the
game. The other account, on the other hand, stresses that ‘fair play’ (or the right act)
should not only consider ‘rule obedience’ but more importantly ‘the spirit of the
game’. In this case, rules were not broken but ‘the spirit of the game’ was violated,
and that is based on the tradition (i.e. ethos) of a soccer match in England. Both
accounts seem to be ‘right’ but it appears that there is a conflict when both sides do
not tolerate each other.
Likewise, different situation of conflict in different sport can also be stated in a
similar way and it can just happen to a single participant. For example, a basketball or
tennis player might hold two principles such as ‘play to win’ and ‘generosity’. But he
sometimes will have a hard time to keep both at the same time, especially in a highly
competitive situation. In particular, these principles are all included as part of the
Olympic spirit.
At first sight, these principles are all counted as good principles or values of doing
sports. It would be good to see if participants can keep all of these principles or values
all of the time in sports. However, the fact is that it appears sometimes in a particular
situation very hard for participants to choose between one and another. The questions
which need to be resolved are: How can we know which action in a particular situation
is more right or better than the other? In other words, when different principles or values
in sport are in conflict, how do we resolve this kind of situation? By introducing Hare’s
(1981) two levels of moral thinking, combined with the theory of virtue ethics, I would
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like to clarify this kind of dilemma and try to find a better rationale of making a
judgment in those particular context. In doing so, this chapter is divided into the
following subheadings:
•
•

Moral Conflict in Sport: Two Levels of Moral Thinking
Virtue Ethics and Sport Rules

8.2 Moral Conflicts in Sport: Two Levels of Moral Thinking
Why do Moral Conflicts Appear?
According to Hare, the problem of moral conflicts can be explained by distinguishing
two levels of moral thinking, i.e. the intuitive level and the critical level. For those who
say that there can just be irresoluble conflicts of duties are always those who have
confined their thinking about morality to the intuitive level. At this level the conflicts
are irresoluble since one would say that ‘there is a conflict of duties; I ought to do A,
and I ought to do B and I can’t do both’. But in a conflict situation if one thinks
critically, he would notice that one of the duties isn’t his duty.
That moral conflicts arise normally is because people or philosophers tend to think that
moral principles ought to be simple and general. In the general case, it would be fine to
follow these kinds of principles when there is no conflicting situation. But in a particular
context, it would appear a problem. Let’s begin with an example regarding sports rules.
An athlete may start with principles that one ought never to do an act which is A (breaks
the rules of the game), and that one ought never to do an act which is B (ignores a
injured or suffering opponent) and that he finds himself in a situation in which he
cannot avoid doing either an act which is A or B. And suppose that he decides, all things
considered, that he ought to do the B act (helping the injured or suffering opponent) in
order to escape the A act. We might then assume that, as a result of this piece of moral
thinking, one of his moral principles has changed. Instead of reading ‘One ought never
to do an act which is A’, it now reads ‘One ought never to do an act which is B, unless it
is necessary in order to avoid an act which is A’. This principle then has now become a
more specific principle.
Thus, in a particular situation, it would be impossible to resolve a conflicting problem if
one does not think critically. This kind of particular situation in sport can be found in
our previous example of the ‘Swimming Marathon’ in chapter 4 (keep the rules vs. not
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to keep the rules in order to save someone’s life).

Prima facie duties and Sports Rules
In fact, those kinds of simple or general principles mentioned above can be seen as
prima facie principles, which may be expressed as ‘prima facie duties’. Most of us
would normally follow only prima facie duties, since formally speaking they are
universal prescriptions, and are associated, owing to our upbringing, with very firm and
deep dispositions and feelings.
One may find that military education could be seen as a typical way of acquiring many
prima facie principles, especially for those who join professional military school at a
very young age. What pupils learn most of the time probably are not only lots of ‘rules
of thumb’ regarding how to use military equipment or facilities, but also prima
principles or duties regarding how to deal with human interaction, such as obedience,
leadership and dogmatism, according to some special ranking system.
In this kind of particular military education system, it might be seen as a special pattern
of life, which is likely to affect their way of thinking and action for the rest of their life.
If this pattern of life becomes fixed and inflexible, then one can imagine that those
pupils would hardly ever develop a critical level of thinking. Similarly when talking
about participating in a sports contest, if one has been raised or educated into ‘keeping
the rules all the time’ as the only prima facie principle, it would be hard for him to
accept an exceptional situation sometimes allowing for breaking the rules (or not
following the rules). Or he might face a conflict between ‘keeping the rules’ and ‘not
keeping the rules’, when considering whether other prima facie principles he has
learned are as important as ‘keep the rules’.
From our soccer example, we have noticed that ‘keep the rules all the time’ (or not to
break the rules) is not necessarily the best solution when facing a specific conflict in
sport. In other words, prima facie principles may not be sufficient or appropriate to
resolve the problem of moral conflict by using the intuitive level of moral thinking,
since one may face any new situation which will be unlike any previous situation in
some respects. So the further question arises of how we are to decide whether they are
appropriate. With this, I believe that Hare’s two level of moral thinking (intuitive and
critical) can resolve this question. Let me elaborate these two thinking more specifically.
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Intuitive Thinking and Critical Thinking
According to Hare, there is a huge problem for the intuitive level of thinking to answer
such a conflict question we have mentioned. The intuitive level of moral thinking is
certainly an essential part of the whole structure with those a relatively simple, prima
facie, intuitive principles or dispositions. However, once we are bound to find ourselves
in situations in which they conflict, then some other, non-intuitive kind of thinking is
called for to resolve the conflict. The intuitions are the product of our upbringings and
past experience of decision-making but they are not self-justifying. As Hare (1981:
39-40) argues that:
... we can always ask whether the upbringing was the best we could have, or whether the past
decisions were the right ones, or, even if so, whether the principles then formed should be applied to
a new situation, or, if they cannot all be applied, which should be applied. To use an intuition itself
to answer such questions is a viciously circular procedure; if the dispositions formed by our
upbringing are called into question, we cannot appeal to them to settle the question.

What will settle the question is a type of thinking which makes no appeal to intuitions
other than linguistic. This type of thinking is called critical thinking which, according to
Hare (1981: 40-1),
... consists in making a choice under the constraints imposed by the logical properties of the moral
concepts and by the non-moral facts, and by nothing else. This choice is what I used to call a
decision of principle. But the principles involved here are of a different kind from the prima facie
principles considered so far ... Both are universal prescriptions; the difference lies in the
generality-specificity dimension. To explain this: a prima facie principle has, for reasons I have just
given, in order to fulfil its function, to be relatively simple and general (i.e. unspecific). But a
principle of the kind used in critical thinking (let us call it a critical moral principle) can be of
unlimited specificity.

Critical principles and prima facie principles are both universal prescriptions; but the
former can be, and for their purposes have to be, highly specific, the latter can be, and
for their purposes have to be, relatively general. Just how general they should be will
depend on the circumstances and temperaments of individuals. What critical thinking
has to do is to find a moral judgement which the thinker or the sports agent is prepared
to make about this conflict-situation and is also prepared to make about all the other
similar situations.
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A prima facie principle may be a right principle to take in some situation if we think
critically. An example from Hare regarding whether drivers should wear a seat belts or
not can illustrate this point more clearly. Most people would think that wearing a seat
belt is a kind of prima facie principle. However, some may allege that in some collisions
the risk or death is increased by wearing belts (for instance, when an unconscious driver
would otherwise have been thrown clear of a vehicle which caught fire). There are
people who fix their attention on such cases and use them as a reason for rejecting the
rule to wear seat belts; and many people argue similarly in ethics, using the mere
possibility or even mere conceivability of some unusual case, in which a principle
would enjoin an obviously unacceptable action, as an argument for rejecting the
principle. The method is unsound. As Hare (1981: 47-8) argues:
Disregarding, for simplicity’s sake, the difference in severity between injuries: if, say, in 95 per cent
of all collisions the risk of injury is reduced by wearing belts, and in 5 per cent it is increased, it will
be rational to wear them if we want to reduce our expectation of injury more than we want to avoid
the inconvenience of wearing them ... To generalize: if we are criticizing prima facie principles, we
have to look at the consequences of inculcating them in ourselves and others: and, in examining
these consequences, we have to balance the size of the good and bad effects in cases which we
consider against the probability or improbability of such cases occuring in our actual experience.

We allow an exceptional situation if we think critically that one prima facie duty can be
overridden by other more important duties (sound and ethical) in a particular situation
such as for the consideration of ‘safety’ or ‘equality’. Thus, from our previous
discussion about rule formalism in soccer or the swimming marathon, we may
formulate a more specific principle in sport such as:
When voluntarily participating in a sporting game:
• On ought to keep the rules of the game all the time unless there is a situation
that one cannot keep the rules in order to:
- help or save someone’s life that is in endangered or threatened;
- maintain mutual respect for equality;
- exhibit good sportsmanship; or
- implement other more important, sound and ethical duties or principles.
Some might criticize that I simply ‘reject’ rule formalism by using a few unusual cases
such as rescuing someone who is injured or someone who cheats without breaking rules
(see chapter 4). They might argue that: it is vital to keep the framework of rules all the
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time because participants will go off the rails if we allow them to do their own thinking.
However, my argument does not suggest totally ‘wiping out’ rule formalism at all. As
‘keeping the rules’ is the first and foremost prima facie duty in sport, and there is
nothing wrong in participants’ keeping the rules of the game ‘most of the time’. I agree
with what Haydon (1999b: 81) says:
Rules have a degree of convenience that a more discursive process of reasoning does not have. The
advantage this brings is not the saving of labour to the agent as such. If that were all, we could say
‘people ought to be prepared to do a bit more thinking’, and no doubt often that is right. But people
will not always have time to do the extra thinking. If they do, they will not in fact always be
prepared to do it; and if they do it, they will sometimes not do it very well or will go in for special
pleading. From the point of view of the function of morality, it may well be better that there are
recognized rules than people always have to do their own thinking from scratch.

Indeed, we would normally be acting rationally if we followed this intuition, because of
the dangers inherent in our human situation: our lack of information and our proneness
to self-deception. In other words, ‘keep the rules’ may be the right decision most of the
time in sport, but it needs to be inculcated and this cannot be determined without critical
thinking. All I want to argue is that ‘keep the rules’ is a kind of prima facie principle or
duty which sometimes could be insufficient or incomplete since it may be overridden in
a particular situation. As we already have recognized that the prima facie principles are
rather simple and unspecific and they admit of exceptions, it is possible to suggest that
in particular cases one may break them.
Critical thinking aims to select the best set of prima facie principles for use in intuitive
thinking. It can also be employed when principles from the set conflict per accidens.
Such employment may lead to the improvement of the principles themselves, but it need
not; a principle may be overridden without being altered. The best set is that whose
acceptance yields actions, dispositions, etc. most nearly approximating to those which
would be chosen if we were able to use critical thinking all the time. Besides the role of
selecting prima facie principles, critical thinking has also the role of resolving conflicts
between them.
In the case of Arsenal vs. Sheffield, our prima facie duty first is to keep the rules of
soccer (as formal fairness) just as the same as taking part in other sports. However, we
also have another prima facie principle in sport such as to show ‘good sportsmanship’
behaviour. So in that case, the conflict arises between whether one has to show good
sportsmanship all the time or just simply ‘keep the rules’ and ‘play to win!’ One side has
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shown good sportsmanship by kicking the ball out of the field in order to help the
injured opponent. However, when the game was resumed, the ‘specific’ fairness
associated with good sportsmanship did not appear on the Arsenal side by returning the
ball to Sheffield team, although the rules of football do not prescribe so. At a critical
level of moral thinking, this particular case is not only about ‘keeping the rules’ (as
formal fairness) but also about the actual or more specific principle of fairness. And the
latter principle can override the former principle, which in fact can be treated as a moral
principle of the second sub-class for participants. But how do we come to this
conclusion that the last principle can override the first? Is there any way to judge this
kind of particular situation? According to Hare (1981: 91):
We shall see that the method of critical thinking which is imposed on us by the logical properties of
the moral concepts requires us to pay attention to the satisfaction of the preferences of people
(because moral judgements are prescriptive, and to have a preference is to accept a prescription);
and to pay attention equally to the equal preferences of all those affected (because moral principles
have to be universal and therefore cannot pick out individuals) ... we consider probable effects on
preference-satisfactions as candidates for the status of relevant features of actions.

So in the case of soccer match, Arsenal against Sheffield United, firstly, if one side is
rational enough, then the first and the best thing for him (or them) to do is to help the
injured player, and the game can be resumed again. This part is based on the
consideration of ‘safety’.
Secondly, when the game resumed, the offending team would ‘prefer’ the ball returned
since the ball was originally kicked out of play in order to help the injured player. This
part is based on mutual respect for ‘equality’ and also ‘good sportsmanship’. In other
words, both sides must have the duty to know what it is like to be those players on the
other team in that situation. Clearly, in this case, one side (Sheffield United) was very
angry and upset about the other side’s reaction (Arsenal) since the latter team’s player
intercepted the ball and even scored afterwards. While all the players have the
‘obligations’ to keep the rules of the game, they also ‘ought’ to respect their opponents
in order to play ‘safely’ and ‘fairly’. In this case, we are able to know that ‘obligations
to keep the rules’ sometimes can be overridden with a ‘right to equal concern and
respect’ of this formal sort, which can be appealed to in critical thinking.
We can explain more about this situation. That is to say if we do know what it is like to
be the other person (player or team) in that situation, we shall be (correctly) imagining
those experiences and preferences, in the sense of knowing or representing to ourselves
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what it would be like to have them; and this, he claims, involves having equal
motivations with regard to possible similar situations, were we in them. In the case of
that soccer match, both Arsenal and Sheffield’s goal keepers did think about their
opponents’ particular situation such as injury. However, when Sheffield (and the general
public) demands mutual respect for fairness, some of the Arsenal’s players (and some
referees) could not equalize their opponent’s (and the general public’s) wishes. Thus,
critical thinking but also a rational action is what we need here.
Not all human beings can do critical thinking at all well. The most that human beings
can ask for, when they are trying to do the best critical thinking they can, according to
Hare, is some way of approximating, perhaps not all fully, to the thought-processes of
an archangel. As Hare (1981: 223) says:
To become moral is, first of all, to contemplate the hypothetical situation in which what are actually
going to be states of another person would be states of oneself, and thus to acquire a hypothetical
concern for the satisfaction of the preferences of oneself in that hypothetical situation; and then,
because of universalizability, to find oneself constrained (unless one takes the amoralist
escape-route) to turn this merely hypothetical concern into an actual concern for the satisfaction of
the preferences of the actual other person.

In this sense, if the Arsenal team’s players had ‘realized’ the situation that the ball was
kicked out because of someone injured, they would also have acquired the desire to
get ball back, were they in the Sheffield team’s situation. Their desire to return the
ball to their own team would be less than giving the ball to the Sheffield team. In that
sense, ‘keep the rule’ or ‘don’t break the rules’ in this particular situation is not a good
excuse to justify the Arsenal team’s action. Athletes have ‘obligations’ to obey the
rules of the game but more importantly they all ‘ought’ to respect their opponents and
the game in order to play or compete more safely and fairly.
With critical thinking, those issues not only regarding ‘rule formalism’, but also other
conflict situations in sport can be resolved. This will lead to our acceptance or rejection
of the principle if it is done in accordance with the reasonable moral concepts, and given
determinate assumptions about the facts of the case.
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8.3 Virtue Ethics and Sports Rules
Now, I have to suggest that not all sports participants or relevant agents are wise or
capable enough to think critically. It is easy for things to go wrong in sport. Thus,
moral education regarding how to develop participants’ ‘critical thinking’ in sport
plays a very important role. In recent decades, there have been a trend of developing
moral education based on virtue ethics, which can be distinguished from other
approaches such as Kohlberg’s long predominating cognitive-developmental theory.
As Steutel (1997: 404) points out that Kohlberg ‘does not found moral education in a
virtue ethics but in an ethics of principles, in particular in an ethics of principles of a
markedly deontological persuasion’, the virtue approach possibly can be regarded as
representing a qualitatively new development in research on moral education1.
On a virtue-based account, a person goes through life with a set of dispositions which
have already been formed, and in the light of which he recognizes the salient features
of whatever particular situations he is in and responds accordingly. In this sense, it
may be argued, according to McNamee (1998: 160), that rule-based considerations
are not necessarily either inferior, or reducible, to virtue considerations. They may
happily co-exist for the purposes of guiding professional conduct with reference to
the virtues. This echoes Haydon’s (1999b) argument that rule-based ethics can be
operating within the dispositions of the virtuous agent. As he argues:
If we start, in our account of the moral life, from virtues, then we have to say that the person who
possesses certain virtues will be aware of features of situations which are of general relevance, and
will be aware of public expectations in relation to these features; the person of virtue is, after all, far
from being a subjectivist (Haydon, 1999b: 86).

This implication is very enlightening. It may be suggested that virtues have to be
developed through first initiating people into rule-following. However, more important
initiatives must be developed at the same time. As Benn (1998: 167-8) puts it:
... we do not become virtuous... by learning rules ... We gain virtue, and hence learn to make right
decisions, by cultivating certain dispositions – and in particular by educating our desires ... Moral
virtue is a state of character that is acquired by moulding one’s desires in the right way ... we can
see the importance of the education of character – the acquisition of these firm dispositions... this
does not come naturally but must be taught ... there is some similarity between acquiring virtue and
1

See further discussion from Steutel (1997).
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acquiring skills such as the mastery of a musical instrument; both require practice before the
appropriate habits are acquired. You get the dispositions by first of all acting as if you had them –
you train yourself to do the right things, and gradually you gain a standing disposition to do them.

Based on this, one thing for sure is that we need a good sports education system to
enlighten people on a better understanding of sport and its values because we do not just
need ‘right’ action in sport but also ‘good’ sports participants who will try their best to
make the ‘right’ decision in the ‘right’ place at the ‘right’ time. Nevertheless, this
discussion regarding sports pedagogy is already beyond the main scope of this thesis
and therefore I am inclined to suggest that a further study is required.
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Summary
While acknowledging the Olympic Spirit as a better and general account of the spirit
of all sports contests, some ‘moral conflict’ in sport might still arise. By introducing
Hare’s two levels of moral thinking (i.e. intuitive level and critical level), I have
firstly clarified the question ‘Why do moral conflicts appear?’
That moral conflicts may arise normally is because people or philosophers tend to
think that moral principles ought to be simple and general. In the general situation, it
would be fine to follow these kinds of principles when there is no conflicting situation.
But in a particular context, there might be a problem. It would be impossible to
resolve a conflicting problem if we do not think critically.
Secondly, I suggest that ‘keep the rules’ can be seen as a prima facie principle or duty
for sports participants. However, this prima facie principle may not be sufficient or
appropriate to resolve the problem of conflict by using the intuitive thinking, since
one might face a conflict between ‘keep the rules’ and ‘not to keep the rules’ and he
cannot select in between. Thus, critical thinking is needed.
Thirdly, I have tried to differentiate critical thinking from intuitive thinking. Critical
thinking aims not only to select the best set of prima facie principles for use in
intuitive thinking, but also to resolve conflicts between them. So, if we are able to
think critically, a prima facie duty sometimes can be overridden by other more
important duties (sound and ethical) in a particular situation.
However, in the last section, I suggest that not all sports participants are capable enough
to think critically. Thus, moral education regarding how to develop athletes’ ‘critical
thinking’ in sport is needed. It may be recommended that virtue ethics can play an
important role in sport not just through initiating participants into rule-following but
also in cultivating their certain dispositions and educating their desires. Thus, what we
also need is a good sports education system which can enlighten people to a better
understanding of sport and its values. That is because we do not just need ‘right’ action
in sport but also ‘good’ sports participants who will try their best to make the ‘right’
decision in the ‘right’ place at the ‘right’ time. Nevertheless, the discussion regarding
sports pedagogy has gone beyond the main scope of this thesis and therefore a further
study is required.

